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NEWS RELEASE

Contact: Joel Hornickel, Planning and Development Director 337-8547

Smoke Free Draft Ordinance

The City of Branson has released the draft text of the proposed changes to the smoking ordinance, in
anticipation of this week’s “Smoke Free Community Forum”. The forum, which is open to all
community members, will be held at the Branson RecPlex on Thursday, August 14" from 6:00-8:00 pm.

The draft text is available on the homepage of the City of Branson website — www.BransonMO.Gov.
Also included is several pages of Frequently Asked Questions, developed by City staff.

The forum will provide community members, business owners, visitors and other stakeholders the
opportunity to learn more about the City’s proposed smoke free ordinance. At the same time, they will
be able to ask questions and raise any concerns they may have about the draft ordinance language.

Staff from the Taney County Health Department, City of Branson and the Branson/Lakes Area Chamber
of Commerce and Convention & Visitors Bureau will be present to share information about the health
effects of smoking as well as how other tourist communities in the country and other cities in Missouri
have approached the ‘No Smoking’ topic.


http://www.bransonmo.gov/
http://www.bransonmo.gov/

CITY OF BRANSON SMOKE FREE DRAFT ORDINANCE

Sec. 1001. Definitions

The following words and phrases, whenever used in this Article, shall be construed as defined in this
Section:

A.

“Cigar” means any individual roll of tobacco that has a wrapper or cover consisting only of
tobacco, that measures a number forty (40) ring size or larger, and that is sold without a filter.

. “City Park” means all grounds, recreational facilities, undeveloped properties and other property

placed under the control, management and direction of the Parks and Recreation Department of
the City.

“E-cigarette” means any electronic oral device, such as one composed of a heating element,
battery, or electronic circuit, which provides a vapor of nicotine or any other substances, and the
use or inhalation of which simulates smoking. The term shall include any such device, whether
manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-pipe, or under any other
product name or descriptor.

“Enclosed Area” means all space between a floor and a ceiling that is bounded on at least two
sides by walls, doorways, or windows, whether open or closed. A wall includes any retractable
divider, garage door, or other physical barrier, whether temporary or permanent and whether or
not containing openings of any kind.

“Place of Employment” means an area under the control of a public or private employer,
including, but not limited to, work areas, private offices, employee lounges, restrooms, conference
rooms, auditoriums, meeting rooms, classrooms, employee cafeterias, hallways, elevators,
temporary offices, and vehicles. A private residence is a “place of employment” when used as a
child care, adult day care, or health care facility.

“Private Residence” means a building or portion thereof including, but not limited to, single family
homes, duplex units, apartments, hotels, motels or condominium units in which a person resides
for 30 consecutive days or more.

“Public Place” means an indoor or outdoor area to which the public is invited or in which the
public is permitted, including but not limited to, banks, bleachers, grandstands, health care
facilities, hotels and motels, laundromats, outdoor shopping malls, public transportation vehicles
and facilities, reception areas, restaurants, retail establishments, retail stores, schools, seating
areas, serving areas, shelters, sports arenas, theaters, and waiting rooms. A private residence is
a “public place” when used as a child care, adult day care, or health care facility. For the
purposes of this article, roadways, parking areas, sidewalks and non-enclosed designated
smoking areas shall be excluded.

. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, or

pipe, or any other lighted or heated tobacco or plant product intended for inhalation, in any
manner or in any form. “Smoking” also includes the use of an e-cigarette which creates a vapor,
in any manner or in any form, or the use of any oral smoking device for the purpose of
circumventing the prohibition of smoking in this Article.
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“Smoking Lounge” means a retail business used primarily for the sale of tobacco products and
accessories and where more than seventy percent (70%) of the volume of trade or business
carried on there is that of the blending of tobaccos or sales of tobaccos, cigarettes, e-cigarettes,
pipes, cigars or smoking sundries and in which the sale of other products is incidental. Does not
include a tobacco department within a larger commercial establishment such as a department
store, discount store or retail stores used primarily for the sale of smoking materials.

“Tobacco Products” means any product that is made from or derived from tobacco, which
contains nicotine or a similar substance, and is intended for human consumption or is likely to be
consumed, whether smoked, heated, chewed, absorbed, dissolved, inhaled or ingested by any
other means, including, but not limited to, a cigarette, a cigar, pipe tobacco, snuff, snus or an e-
cigarette.

Sec. 1002. Prohibition of Smoking

Smoking shall be prohibited in all public places and enclosed places of employment within the City of
Branson.

Sec. 1003. Where Smoking Shall Not be Regulated

Notwithstanding any other provision of this Article to the contrary, smoking shall not be prohibited in the
following areas:

A.

B.

Private residences.

Beyond 20 feet from outside entrances, operable windows, and ventilation systems of enclosed
areas where smoking is prohibited, so as to prevent tobacco smoke from entering those areas.

Beyond 20 feet from any outdoor public place.
Within designated smoking areas as defined by the City Administrator within City Parks.

Within designated smoking areas within outdoor common areas of apartment buildings,
condominiums, trailer parks, RV parks, retirement facilities, nursing homes, and other multiple-
unit residential facilities, not to exceed twenty-five percent (25%) of the total outdoor common
area, and which must be located at least 20 feet from pool areas, playgrounds, shelters, outside
entrances, operable windows, and ventilation systems of enclosed areas where smoking is
prohibited.

Smoking Lounges as defined by this Article and provided that smoke does not infiltrate into areas
where smoking is otherwise prohibited. This exemption shall not apply to any business that is
established for the purpose of avoiding compliance with this Article.

Sec. 1004. Declaration of Establishment or Outdoor Area as Nonsmoking

A.

B.

Notwithstanding any other provision of this Article, an owner, operator, manager, or other person
in control of an establishment, facility, or outdoor area may declare that entire establishment,
facility, or outdoor area as a nonsmoking place. Smoking shall be prohibited in any place in which
a sign conforming to the requirements of Section 1005(A) is posted.

All vehicles, facilities, buildings and offices owned and operated by the city are declared

nonsmoking places. Smoking usage of any kind within these vehicles and facilities is strictly
prohibited.
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Sec. 1005. Posting of Signs and Removal of Ashtrays

The owner, operator, manager, or other person in control of a public place or place of employment where
smoking is prohibited by this Article shall:

A. Clearly and conspicuously post “No Smoking” signs or the international “No Smoking” symbol
(consisting of a pictorial representation of a burning cigarette enclosed in a red circle with a red
bar across it) in that area.

B. Remove all ashtrays from any area where smoking is prohibited by this Article, except for
ashtrays displayed for sale and not for use on the premises.

Sec. 1006. Nonretaliation; Nonwaiver of Rights

A. No person or employer shall discharge, refuse to hire, or in any manner retaliate against an
employee, applicant for employment, customer, or resident of a multiple-unit residential facility
because that employee, applicant, customer, or resident exercises any rights afforded by this
Article or reports or attempts to prosecute a violation of this Article.

B. An employee who works in a setting where an employer allows smoking does not waive or
otherwise surrender any legal rights the employee may have against the employer or any other
party.

Sec. 1007. Responsibility to Enforce

An owner, manager, operator, or employee of an area regulated by this Article shall direct a person who
is smoking in violation of this Article to extinguish the product being smoked. If the person does not stop
smoking, the owner, manager, operator, or employee shall refuse service and shall immediately ask the
person to leave the premises. If the person in violation refuses to leave the premises, the owner,
manager, operator, or employee shall contact a law enforcement agency.

Sec. 1008. General Penalty: Continuing Violations

A. Where, by any provision of this Code or any other ordinance of the city, or any rule or regulation
promulgated pursuant thereto, the doing of or the failure to do anything or act is prohibited, or
declared to be a misdemeanor, an offense, or a violation of this Code or unlawful, and no other
penalty or punishment is provided therefor, such act shall be punishable by a fine not to exceed
$500.00 or a jail sentence not to exceed 90 days or by both such fine and jail sentence unless a
lesser penalty be required by law, in which event the punishment shall not exceed such lesser
penalty required by law, any provision of this Code or other ordinance to the contrary
notwithstanding. The term "misdemeanor” shall be construed to mean a violation of any
ordinance of the city.

B. Except as otherwise provided, every day any such violation shall continue shall constitute a
separate offense.
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BRANSON SMOKEFREE DRAFT ORDINANCE FAQ's

Q: Why is the City of Branson proposing a smoke free ordinance and what is its purpose?
A: Research has clearly shown an improvement in public health after implementation of similar smoke
free ordinances within communities across the country. Therefore, the purpose for Branson proposing a
smoke free ordinance is not only to improve public health by decreasing exposure to secondhand smoke,
but to also positively respond to the recent community and tourist surveys which concluded Branson
becoming smoke free would be important and would be supported.

Q: What businesses and enclosed public places are impacted by passing a smoke free ordinance?
A: The proposed ordinance would apply to all enclosed workplaces and public places within the City of
Branson including outdoor patios, plazas, parks and outdoor malls. The ordinance will exempt
designated areas within parks and designated areas within outdoor public spaces which are more than 20
feet from doorways and windows. The ordinance would also exempt smoking within private vehicles
and residences unless residences are used as a day care, adult care, or health care facility.

Q: What is the definition of a ‘public place’?
A: "Public Place" means an indoor or outdoor area to which the public is invited or in which the public is
permitted, including but not limited to, banks, bleachers, grandstands, health care facilities, hotels and
motels, laundromats, public transportation vehicles and facilities, reception areas, restaurants, retail
establishments, retail stores, schools, seating areas, serving areas, shelters, shopping malls, sports arenas,
theaters, and waiting rooms. A private residence is a “public place” when used as a child care, adult day
care, or health care facility. For the purposes of the ordinance, roadways, parking areas and sidewalks
shall be excluded.

Q: Will smoking be allowed within parks under the proposed ordinance?
A: Yes, but only within designated areas as defined by the City Administrator, or the Director of Parks &
Recreation on their behalf.

Q: Will smoking be allowed within public transportation?
A: No. Both public transportation vehicles and facilities, including but not limited to ‘Sparky’ the
downtown’s trolley and the associated stops, will be considered public places and so smoking will be
prohibited.

Q: What is the definition of a ‘place of employment’?
A: "Place of Employment" means an area under the control of a public or private employer, including, but
not limited to, work areas, private offices, employee lounges, restrooms, conference rooms, auditoriums,
meeting rooms, classrooms, employee cafeterias, hallways, elevators, temporary offices, and vehicles. A
private residence is a “place of employment” when used as a child care, adult day care, or health care
facility.

Q: Will smoking be prohibited within taxis and limos as they are considered a place of employment?
A: Yes.

Q: What are the benefits of a smoke free workplace?
A: While a comprehensive smoke free ordinance is being considered, there are many benefits that
businesses and the community will experience. A smoke free workplace will reduce fire hazards, create
a cleaner environment, and improve the health of your staff and patrons at the same time as reducing
health care costs. For more information on the benefits of a smoke free workplace, please visit
http://www.tobaccofreemo.org/get-informed/good-business/




Q: What is defined as an enclosed area under the ordinance?
A: An enclosed area is defined in the proposed ordinance as “all space between a floor and ceiling that is
bounded on at least two sides by walls, doorways, or windows, whether open or closed. A wall includes
any retractable divider, garage door, or other physical barrier, whether temporary or permanent and
whether or not containing openings of any kind.” If a business owner has any questions concerning how
the ordinance applies to any particular facility, contact the Branson Planning & Development Department
to schedule a site visit.

Q: How many walls define an enclosed area?
A: Two walls makes an area enclosed based on the proposed ordinance, whether they are open or closed.

Q: Does a half wall qualify as a wall?
A: No. A “half wall” indicates that there would be at least one wall that does not create a complete
physical barrier. Therefore, the space is not bounded on all sides by walls and is not considered an
enclosed area under the ordinance. However, an outdoor patio space would be considered a public
place if located on the property of a business. As a result, smoking would be prohibited within the patio
space and within 20 feet of the space.

Q: If a restaurant builds a covered area which is designated for smoking and puts in awnings or wind shields, does

the area become an enclosed space?
A: A temporary wind shield will be considered a wall if it creates a physical barrier and the area is
enclosed so that the space between the floor and ceiling is bounded on all sides. A “physical barrier”
would include any temporary “wall” that inhibits the free flow of air through the space. If an area has
temporary wind shields installed on all but one side, the area would not be considered an enclosed space.
If an area has temporary wind shields installed on all sides, but just leaves one or more sides open or
rolled up, the area is still included as an enclosed space under the definition of the ordinance.

Q: Is renting a space within a beauty parlor, as an example, considered a place of employment under the
proposed smoke free ordinance?
A: A beauty parlor, whether it has rented space for individual stylists or not, falls under the definition of a
place of employment because it is an enclosed area under the control of a private employer since the
owner of the beauty parlor has control over renting the space. The definition specifically includes work
areas and private offices which is the same idea as rented space inside a beauty parlor.

Q: Can there be a smoking area in a building where no customers are allowed where employees can smoke?
A: No.

Q: Do | need to tell my employees about the proposed smoke free ordinance?
A:Yes. As a business owner/manager or designee, it would be recommended that you adopt a formal
policy for your establishment and inform your employees of that policy. Tri-Lakes Clean Air Alliance has
compiled a variety of resources to assist you with this transition. You may find those, as well as a sample
“Smokefree Workplace Policy” on their website at
http://www.tobaccofreemo.org/about-us/local-coalitions/tri-lakes-clean-air-alliance-branson/.

Q: Are private residences affected by the proposed smoke free ordinance?
A: No. Private residences are not considered ‘public places’ nor a ‘place of employment’ unless the
residence is used as a childcare, adult day care or health care facility.



Q: Is smoking prohibited in a home that is used for a licensed business, such as an Insurance Broker, Real Estate,
Tax or other legally-authorized home businesses?
A: Private residences are exempted from the ordinance unless used as a child care, adult day care, or
health care facility. However, the home business is required to meet any requirements of the City’s
Zoning Ordinance, including type of business, impact of business on appearance of the property or
disturbance to neighbors, and no employee outside the family residing at the residence may be
employed.

Q: Is a telecommuter prohibited from smoking in his home?
A: If an employee of a business is allowed to work from home, or telecommute, the employee’s home is
still exempted from the ordinance as a private residence.

Q: If my house is considered non-smoking due to it being used as a child care, adult day care or health care facility,
and | go into my open garage to smoke, is that illegal?
A: If smoking is prohibited within the personal residence and the garage meets the definition of an
“enclosed area,” smoking will also be prohibited in the garage. “Enclosed area” includes “all space
between a floor and ceiling that is bounded on all sides by walls, doorways, or windows, whether open or
closed. A wallincludes any retractable divider, garage door, or other physical barrier, whether
temporary or permanent.”

Q: Is a home a place of employment when service workers are present, such as housekeepers, plumbers,
electrician, contractors etc.?
A: Private residences are exempted from the ordinance unless used as a child care, adult day care, or
health care facility.

Q: Is smoking prohibited in homes where home health care is being provided? Is the home then a place of
employment under the proposed smoke free ordinance?
A: Private residences are exempted from the ordinance unless used as a child care, adult day care, or
health care facility.

Q: At what point is a home or building under construction changed from open air to enclosed qualifications?
A: For most construction projects, the building will be required to comply with the ordinance at the point
where it is “dried in”, or at any point in construction when the space between the floor and ceiling is
bounded on all sides by walls, doorways, or windows, whether open or closed. A wall includes any
retractable divider, garage door, or other physical barrier, whether temporary or permanent.
Construction sites are only covered by the ordinance if they are a place of employment or open to the
public.

Q: Where is smoking proposed to be allowed within apartment complexes under the proposed smoking
ordinance?
A: While residents will be able to smoke within their units, designated areas within outdoor common
areas of apartment complexes may also be defined so long as they do not exceed 25% of such area and
are not within 20 feet of pool areas, playgrounds or shelters.

Q: Can smoking be allowed within a hotel room if it is being used as a private residence under the proposed
ordinance.
A: A hotel and motel room may only be defined as private residence if a person resides within it for 30
consecutive days. Condominium units are proposed to be regulated in the same manner.



Q: Do | need to post “No Smoking” signs?
A: Yes. Signs must be posted to indicate that smoking is not allowed inside the establishment or within
vehicles considered places of employment. The proposed smoke free ordinance provides clear
instructions that signs should include the international “No Smoking” symbol, a picture of a burning
cigarette in a red circle with a red bar across it. These signs must be clearly placed near every entrance.
The Tri-Lakes Clean Air Alliance will provide a limited amount of signs free of charge on a first-come,
first-served basis. Additionally, signs may be made available at City Hall and at the Taney County Health
Department. For questions or more information on the sign requirements, please see the proposed
ordinance printed at the end of this resource.

Q: Is a special size or sign required?
A: No, as long as the sign is able to be easily read.

Q: Is specific wording required on the sign?
A: No, the sign must only state that smoking is prohibited or use the international no smoking symbol.

Q: Is each business tenant (owner of such business) also required to post signs within the office suites?
A: Yes.

Q: Do signs need to be posted on employee entrances, shopping entrances, back doors, or just public entrances?
A: Signs must be posted at all entrances.

Q: Is a non-smoking sign required to be posted on all company vehicles, even if they are outside Branson? Is
smoking prohibited?
A: Yes, signs need to be posted. However, the ordinance will only be enforced while the vehicle is within
Branson.

Q: How will complaints against out of town based company vehicles be handled?
A: The ordinance cannot be legally enforced against vehicles from companies which do not maintain a
local office. The Interstate Commerce Clause of the U.S. Constitution prohibits a city from enforcing
regulations on vehicles passing through our community, which may inhibit interstate commerce.

Q: Who will enforce the Branson smoke free ordinance?
A: The Taney County Health Department will be providing an educational process over the course of the
60 days between the adoption of the ordinance and its implementation. The health department will be
working with business owners to bring them into compliance after the effective date occurs and with
penalty provisions as necessary. However, after the effective date, multiple departments will be able to
conduct inspections and respond to complaints in an effort to address any concerns, enforce this policy
and use penalties as necessary.

Q: How will an enforcement agent determine that a business is complicit instead of trying to stop a smoker?
A: This will be determined on a case by case basis.

Q: What information is needed for a complaint to be prosecuted?
A: The Municipal Prosecutor must prove beyond a reasonable doubt that a city code violation occurred.
The amount of evidence needed to reach that burden of proof will be determined on a case by case basis.

Q: Will video or photographic evidence of smoking be acceptable?
A: Video and photographic evidence may be helpful when the Municipal Prosecutor’s Office receives
summons to review. Whether this evidence is used or not in the prosecution of a specific case will be
decided on a case by case basis.



Q: What is the penalty for a violation?
A: A person who smokes in an area where smoking is prohibited by the provisions of this policy shall be
guilty of an ordinance violation punishable by a fine not to exceed $500.00 or a jail sentence not to
exceed 90 days or by both such fine and jail sentence. Additionally, a violation of this ordinance by a
person who owns, manages, operates, or otherwise controls a public place or place of employment may
result in the suspension or revocation of any permit or license issued to the person for the premises on
which the violation occurred.

Q: How many tickets can be issued to one person or business in one day?
A: Normally only one ticket is issued per day if the business is in violation of the city code. If the
business is allowing smoking and there are various persons smoking within the facility, an inspector could
issue both the smoker and the business owner a ticket for each violation.

Q: At what point will a business license be pulled?
A: This will be determined on a case by case basis.

Q: What should | do if a patron/employee smokes in my establishment?
A: The owner/manager or designee has the responsibility to ensure that employees and patrons are in
compliance with this ordinance. If a person is found violating the ordinance within your establishment,
you should ask that person to cease the behavior in violation of the ordinance. If the person refuses,
you should ask that person to leave the premises. If the person refuses to leave the premises, the
owner/manager, operator or employee shall contact law enforcement.

Q: Are e-cigarettes allowed in the proposed Branson smoke free ordinance?
A: No. Smoking is prohibited in all enclosed areas of places of employment. The definition of smoking
used in the policy includes the use of an e-cigarette. E-cigarettes are not allowed in order to eliminate
confusion for individuals and businesses. These products have caused confusion as they are similar in
appearance to an actual cigarette. In addition to the confusion they could potentially cause, e-cigarettes
are not FDA regulated. Without FDA regulation, there is no data to support the use of these products.

Q: Who should | contact if | have a question or a complaint?
A: Questions and complaints related to the smoke free ordinance should be directed to the City of
Branson Public Information Office at 417-334-3345.

Q: Where can | find more information about the definitions in the Branson smoke free ordinance?
A: The proposed ordinance has been printed in its entirety and has been included in this resource. You
may also view the ordinance on the web by visiting www.Bransonmo.gov.

Q: When is Branson considering the community to become smoke free?
A: If adopted, a smoke free ordinance would go into effect within sixty days.



